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A Brief Discussion on
Enforcement Act of the Code of Civil
Procedure Article 9

Yi-jhih Lin\(ﬂ}/

Abstract

According to Enforcement Act of the Code of Civil Procedure Article 9, in cases
where an appellant has an attorney acting as his/her advocate, or the indications of the
pleadings show that he/she is clearly aware of the existence of a defect in the required
preconditions for appeal, the court may disregard the rectification proceeding provided in
the second paragraph of Article 442 and the proviso of the first paragraph of Article 444 of
the Code. Although the Judicial Yuan-Interpretation No. 179 holding said, the purpose of
Article 9 of the Enforcement Act of Civil Procedure Code, which provides that where an
appellant represented by an attorney as his agent ad litem fails to pay court costs the court
may determine not to order that an amendment be made within a fixed time limit, is to
avoid delay of the proceeding, and the provision thus does not interfere with the exercise of
the right of instituting legal proceedings and the equality of legal standing of the people,
there are still some conclusions in the interpretation should be worth discussing in depth.
For example, the interpretation did not explain the connection or relation between an
appellant has an attorney acting as his/her advocate and the purpose of avoiding delay of
the proceeding when the appellant defect in the required preconditions for appeal. In the
meanwhile, the interpretation is also lack of explaining the detailed reason for the court
could disregard the rectification proceeding provided in the second paragraph of Article
442 and the proviso of the first paragraph of Article 444 of the Code when an appellant has
an attorney acting as his/her advocate. Those above-mentioned questions are the main
points in this article, and try to reconsider the propriety of Enforcement Act of the Code of

Civil Procedure Article 9 by the discussions.
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